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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments/amendment with respect to claims 1 -7 and 22-30 
have been considered but are moot in view of the new ground(s) of rejection. The 
amendment to the independent claims 1 , 22 and 26 necessitated the new ground(s) of 
rejection discussed below. 

With respect to claims 9-11, 14,15, 18-31 and 40 rejected under 35 
U.S.C. 102(e) as being anticipated by Seidman et al (6,298,482), claims 12 and 16 
rejected under 35 U.S.C. 103(a) as being unpatentable over Seidman et al (6,298,482) 
in view of ZIntel (6,779,004) and claims 32-39 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Seidman et al (6,298,482) in view of Telch (6,088,826), applicant's 
arguments are not persuasive. Applicant argues that Seidman does not teach the 
amended/unamended claims limitations, i.e., "...detecting services available 
information, the services available information indicating an availability of services at the 
network termination unit, and transmit the services available information in the use 
pattern packets" that "...functional limitations must be evaluated and considered..." that 
". . .a network termination unit, receives or decodes use pattern packets. . ." that "...a 
processor in the head end is not described as monitoring services available 
information..." that "...nothing teaches or suggests that there is a processor or 
processing means operable to both analyze data from use pattern packets and monitor 
services available. . ." (see page labeled 9 of 1 6+ of applicant's Remarks) 
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In response, Examiner disagrees. Examiner notes applicant's arguments, 
however, Seidman discloses in col.7, line, 56-col.8, line 1+, that "...VRS historical 
reports contain a number of n of SHR's 80 in additional to basic profile 
information... (col.7, line 56-66), that "...variety of viewing session types to the user, for 
example, 'academic' viewing, where embedded data is critical 'entertainment'... filtering 
out by the microcontroller, depending on the viewer's history and interests. The 
embedded data is offered to the viewer by displaying of a 'hyperlink'... user selects a 
hyperlink for delivery of a unit of embedded data, selection history record (SHR). . .col. 8, 
lines 1-5, lines 23-27) and also VOD services (col.8, line 39-45). All these services, 
academic, entertainment, Internet, VOD, etc., are services available at the STB, 
generated in the SHR records, and transmitted to the head end (content analyzer) via a 
port at the STB and also at the head end, where the head end processor tracks 
availability of services at each STB and customizes various content or services to users 
of the STB. The head end inherently includes a processor or processing unit, which 
monitors and analyzes the use pattern packets with available services information from 
each STB to customizes services to the various STB based on the received use pattern 
information and user interest data, which includes service available information. 
Furthermore the use pattern packets and user interest data generated at each STB 
includes network packet header, and these packets are periodically transmitted to the 
HE, or transmitted to the HE based on instructions sent to the STB from the HE, where 
the HE identifies the payload of the packets and customizes and delivers to each STB, 
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various services or content based on tlie received information witliin the pacl<ets (col.6, 
line 53-C0I.7, line 55, line 56-col.8, line 1 1 , line 60-col.9, line 1 6). 

With respect the 103(a) rejection of claims 6, 12 and 16, Seidman discloses 
identifying use pattern packets from among other packets, but silent to using a content 
discovery protocol to uniquely identify packets from among other packets. However, this 
deficiency is disclosed in Zintel reference, which discloses the use of discovery protocol 
to uniquely identify packets from among other packets (col. 4, lines 56-65, col. 5, lines 
49-56, col. 7, lines 17-26 and col. 46, line 33-46). Hence the rejection Is proper, meets 
all the claim limitations and maintained. 

With respect the 103(a) rejection of claims 32-39 Seidman teaches tracking 
reception of content signals by the NTU, determine if data of a particular service that 
should have been received by the NTU at a point in time was received by the NTU and 
verify a delivery of an advertisement to the NTU, but fails to explicitly teach where the 
processor tracks a QoS of service s provided to the NTU. However, Teich reference 
figures 1-2, discloses method for checking data for errors in data communication 
systems where a destination system performs various error detection of a payload or 
packet to achieve a QoS of packets received, tracking reception of packets, determining 
if packet should be received at a point in time, verifies the delivery of a particular packet 
and communicates to a source for retransmitting of the packet if necessary (col. 3, line 
20-COI.4, line 34). Hence the rejection is proper, meets all the claim limitations and 
maintained. Applicant's amended/unamended claims do not overcome the prior arts of 
records, as discussed below. This office action is made Final. 
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Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

3. Claims 1-5, 7-11, 14, 15, 18-31 and 40 are rejected under 35 
U.S.C. 102(e) as being anticipated by Seidman et al (6,298,482). 

As to claim 1 , note the Seidman reference figures 1-6, discloses multimedia 
broadcast and interactive services, which monitors viewer selection histories and further 
discloses a network termination unit 'NTU' (Set-top box 'STB' 1), comprising: 

A port (Input port 2) operable to receive content signals (col.6, lines 9-25); 

A demodulator (4) operable to demodulate the content signals into demodulated 
content signals (col.6, lines 9-25); 

A decoder (6 and 7) operable to decode the demodulate content signals into 
display signals (col.6, lines 9-25); and 

A module (Microcontroller 'MC 9) operable to monitor services available 
information, which indicates an availability of services at the network termination unit 
(STB-1), extract content or services available identifying data, (figs. 4-7, col.5, lines 6- 
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22, lines 44-62 and col. 6, lines 1-25) associated with a particular content or service 
signal of the content or service signals from that particular content or service signal; 

Detect use patterns (MC-9) of a user viewing display signals on a viewing device 
(STB or TV Display), formatting (MC-9) data representative of the use patterns of 
sevices available information into network packets as payload data, setting a network 
packet header to identify the payload as a use patterns, forming a use pattern packets, 
and transmit the use patterns as use pattern packets, detect services available 
information, the services available information indicating an availability of services at the 
network termination unit, and transmit the services available information in the use 
pattern packets (col.6, line 53-col.7, line 55, line 56-coL8, line 45, col. 10, lines 1-57), 
note that academic, entertainment, Internet, VOD, etc., are services available at the 
STB, generated in the SHR records, and transmitted to the Head end (HE, a content 
analyzer), which inherently includes a processor or processing unit for receiving SHR 
pattern packets from the STB-1 , via a port, decoding the use pattern packets into data 
and where a processor analyzes the data to derive viewing information or user profile 
including services available information at each STB and customizes content or service 
to each STB based on these information. 

As to claim 3, Seidman further discloses where the NTU comprises a cable 
modem (col.6, lines 9-25 and col. 10, lines 41-57), 

Claim 4 is met as previously discussed with respect to claim 1 . 

Claim 5 is met as previously discussed with respect to claim 1 . 

Claim 7 is met as previously discussed with respect to claim 1 . 
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As to claim 9, the claimed "a content analyzer, comprising..." is composed of the . 
same structural elements of previously rejected claim 1 . 

As to claim 10, Seidman further disclose where the content analyzer resides at 
the distribution hub (col. 45, line 34-col. 46, line 18 and line 43-col. 47, line 1+). 

As to claim 1 1 , Seidman further disclose where the content analyzer resides at 
the Head end (col. 6, lines 1-8 and line 53-col.7, line 19). 

Claim 14 is met as previously discussed with respect to claim 1 . 

As to claim 15, the claimed "a method of transmitting use patterns..." is 
composed of the same structural elements of previously rejected claim 1. 

As to claims 18-20, Seidman further tracks video content, programs, 
advertisements, etc., delivery to *NTU' (col.6, lines 1-8) 

Claim 21 is met as previously discussed with respect to claim 1 

As to claim 22, the claimed "a network termination unit, comprising..." is 
composed of the same structural elements of previously rejected claim 1. 

Claim 23 is met as previously discussed with respect to claim 1 . 

Claim 24 is met as previously discussed with respect to claim 3. 

Claim 25 is met as previously discussed with respect to claim 1. 

As to claim 26, the claimed "a content analyzer, comprising..." is composed of 
the same structural elements of previously rejected claim 1 . 

Claim 27 is met as previously discussed with respect to claim 10. 

Claim 28 is met as previously discussed with respect to claim 1 1 . 

Claim 29 is met as previously discussed with respect to claim 1 . 
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As to claims 30-31, tlie claimed "an article containing machine-readable code. " 
is composed of the same structural elements of previously rejected claim 1 . 

As to claim 40, Seidman further discloses where the content identifying data is a 
transport stream identifier (col. 10, lines 20-40 and line 58-col.11, line 23). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 6, 12 and 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Seidman et al (6,298,482) as applied to claims 1, 10 and 15 above, 
and in view of Zintel (6,779,004). 

As to claims 6, 12 and 16, Seidman fails to explicitly teach where the use pattern 
packets are identified as such using a content discovery protocol that uniquely identifies 
use pattern packets from among other packets. 

However, note the Zintel reference disclose dynamic connectivity among 
distributed devices and services, where packets are identified using discovery protocol 
that uniquely identifies use pattern packets from among other packets (col. 4, lines 56- 
65, col. 5, lines 49-56, col. 7, lines 17-26 and col. 46, line 33-46). 
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Therefore it would have been obvious to one of ordinary skill in the art to 
incorporate the teaching of Zintel into the system of Seidman in order to enable the 
client or the service provider to automatically find controlled devices and services. 

6. Claims 32-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Seidman et al (6,298,482) as applied to claims 1 and 9 above, and in view of 
Teich (6,088,826). 

As to claims 32-35, Seidman, teaches tracking reception of content signals by 
the NTU, determine if data of a particular service that should have been received by the 
NTU at a point in time was received by the NTU and verify a delivery of an 
advertisement to the NTU, but fails to explicitly teach where the processor tracking a 
QoS of service s provided to the NTU, 

However, not the Teich reference figures 1-2, discloses method for checking 
data for errors in data communication systems where a destination system performs 
various error detection of a payload or packet to achieve a QoS of packets received, 
tracking reception of packets, determining if packet should be received at a point in 
time, verifies the delivery of a particular packet and communicates to a source for 
retransmitting of the packet if necessary (col.3, line 20-col.4, line 34), 

Therefore it would have been obvious to one of ordinary skill in the art to 
incorporate the teaching of Teich into the system of Seidman in order to process error 
free packets or valid packets and provide an efficiency system and furthermore to notify 
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the source of packets or contents which have been received to enable the source or 
service provide to acknowledge receipt of its services 

Claims 36-39 are met as previously discussed with respect to claims 32-35. 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Annan Q. Shang whose telephone number is 571- 
272-7355. The examiner can normally be reached on 700am-400pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher S. Kelley can be reached on 571-272-7331. The fax phone 
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number for the organization wliere this application or proceeding is assigned Is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Annan Q. Shang 


